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STATE OF INDIANA ss: 
COUNT1 OF MARION 

. Ill Till! MATTSR OF 
GARY DEVELOPMENT, INC., 

Petitioner, 

v. 

THE l!NVIRONMENTAL 
MANAGEMENT SOA!ID Ol!' 
T!Ul STATE OF INDIANA, 

Respondent. 

BEFORJl THE ENVIRON~lENTAL MANAGEMtNT 

BOARD OF THE STATE OF INDIANA 

CAUSE NO. li•S 3 

AUG 2 51982. 

Pursuant to RUle 28(F) of the Indiana Rul~S of Trial 

Procedure, petitioner, GARY DEVELOPMENT, INC.,. hereby propounds 

the following fnteaogatories, requests for· admis#onsi,·,anil · 
- - . . -- -.- . -

request: for· production of documents on Respondent. Theobliga• 

l:ions imposed upon Respondent by Rules Z6, 33 1 34, 36 and 3 .. 7 of · 

the Indiana R~les of Trial Procedure are incorporated by 

reference· herein. Petitioner further requests that·Respondent 

respond to these interrogatories and requests for admissions, 

a_n~ ptC)9uce the documents requested h~tein, on or before 

September 7, 1982 for the reasons set forth in Petitioner's 

Motion to Shorten Time for Respondent to Reply to Petitioner's 

Interrogatories, Requests for Admissions, an.d Requests for 

Production of lloouments, or in the Alternative, Motion for 

Continuance filed this same day. In, answering the interrCY,Ja• 

toties and requests for admissions, please reproduce the 

interrogatory .ant~ request in full prior to responding. If you 

are .unable to answer each interrogatory or request in full, 

answ'i'r to the extent possible and specify the reason for your 

. inability, to answer. in full. 

A. THl! TUE OP WAS'llE INVOLVED: 

1, l\d11tit or <teny that the staff of the Indiana Environ~ 
. - . -' ~ - .--- ._- ,,.-
mental MSn~~el!lent Board (hereafter referred to as "Respondent• 
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or •tbe state") bas refused to grant Petitioner permission to 

continue accepting "hazardous wastes• as defined in J:ZO IAC 

s-2-1 (1992 cum. Supp.) (these wastes as so defined are here

after referred to as "industrial wastes") at the Gary Develop

ment landfill ("GDL"l· 
(a) Admit or deny tbat the term industrial wastes 

covers a much broader range of wastes tban is covered by the 

definition and listing of "hazardous wastes" contained in 329 

lAC 4-3 (1982 cum·. Supp.' all citations to 320 lAC used 

hereafter refer to the current,. 1982 cumulative supplement, 

unless specifically noted otherwise) • 

(b) . Admit or deny that the wastes covered by 320 lAC. 

4-3 (herl!!after' "RCRA hazardous wastes"), are .tbe wastes c<.>vered 

by the federdly~inspired hazardous waste management program 

pursuant to the Resource Conservation and Recovery Act, 42 

u.s.c. 6901, . .!.!:· :.eq • 

. (c) Admit or deny that many industrial wastes do not,· 

possess the same pernicious (as used herein, the term "perni~ 

ci.OuS" means_ "inj~i:'ious or destr~_ctive tO human heal_th or the 

environment") .c~aractedstics as RCRA hazardous waste~ • 
. (d) Admit or .deny that. many industrial wastes do not 

possess. the same degree' of pernicious charact'eristics as RCRA. 

hazardous -wastes. 
·(e) Adm~t or deny that RCRA hazardous wastes are a 

subset of industrial wastes •. 

(f) Admit or deny that the category of industrial 

wastes. which are not also classified as RCRA hazardous wastes 

are, generally speaking,' less pernicious than RCRA hez.ardous 

.wastes-. 

· (g) Admit or 'deny that the category of ind11strial 

wastes which are not also classified as RCRA hazardous wastes 
' .. 

do not, :generally spea.kin9, possess the same hazardous or 

.pe~ni.ci~~~ ~~~ract~risti~s as recrewaste; but rather,,includes 

all ind.U~trial. wastes which possess "inherent dangers. • 

• 

-2-
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(h) If your response to any of the above requests for 

admissions is one of denial, explain in de~ail the reason ·for 

your denial including examples of the wastes which do not meet 

the above_ categorizations, and discuss the cha-racteristics of 

each such waste. 
(i) Produce all documents relating to your responses 

to the questions and requeCJts for admissions contained in 

Interrogatnry 1 and all subparts hereto. 

B. THE STATE'S REASONS FOR DENYING GDL CONTINUED AUTHORITY TO 
ACCEPT INDUSTRIAL WASTES: 

2. In Mathew Scherschel's, attorn<[!Y for Respondent, 

letter to John M. Kyle III dated August 3, 1982, Mr. Scherschel 

said that one of the reasons GDL bad been den1ed permission to 

continue accepting industrial wastes was: 

The geologic .setting of Petitioner •s site is 
nta~cjinal~. Therefore, the= s_ite· constructi_on .
techniC,ues --at e .. ve r'J. -:impOrtant, __ . _and were to.·-- _"n:take_ 
up for• that marginal geologic setting. The site· 
cons:r.tr:uctioil by::?E!tit:,iOner has_, be_e_n .po_or,-::aS 

. shown ·by noncompliance.with<tbe .approved con
struction plans •. Because .of the techniques used, 
tliere ·is no "back up• for existing geology. 

(a) Discuss all reasons for classifying the GDL site 

as geologically •marg inal. • 

(b) Admit or deny that numerous landfills exist in 

this same general geologic setting and that such landfills 

.regally and illegally accept indust.rial wastes. 

(c) List all such landfills and their addresses 

referred to in your response to subpara9raph (b) above; list 

all irtdustrial wastes which the State has allowed, pursuant tci 

320 lAC s~S-14, to be. disposed of at such landfills; categorize 

each·.waste listed as either industrial or RCRA hazardous waste 

• (a~ defined above) or bo~h; describe each. waste• s hazardous 

ch~racteri~tics; and discuss the curmt State aciion ~o limit · 

or eliminate disposal of such waste in said landfills. 

-3-
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(d) Isn't true that certain construction techniques 

or othel:' measures can be undertaken to compensate for marginal 

geology? Give examples of such construction techniques_ and 

measures and discuss in detail how thes'e reasons would protect 

the environment and be incorporated at GDL. 

(e) Discuss in detail all specific examples support

ing the State's allegation that Petitioner had not complied 

with approved construction plans. 

(f) Discuss at length the specific actions, tech

niques, or con::tructiori measures Which you .cO'nterid -wO~ld te~der 

GDL a suitable site to dispose of industrial wastes, or at 

least ~orne types_ of industrial wastes.;; 

(g) Do you contend that GoL is unsuitable to accept 

any waste classified as "industrial. n DiscUss yoUr response- i_n 

detail. 

(h) Produc~ all documents relat.ing to your reEJp_opseS 

to Interrogatory 2 and all subparts thereto. 

3. Mr. Scherschel's August 16th letter referred to in

Interrogatory 2 above, gave the following additional reason for 

denying GDL the ability to receive in~ustrial- wastes: 

There have. (sic: has) been an unacceptable daily 
operation on-site, thereby not providing a good 
site for secure disposal of the subject hazardous 
wastes. The unacceptable daily operations 
include the non-provision of sufficient daily 
cover, as w_ell as the manner. in which Petitioner 
has handled and compacted solid waste. The use 
of fly ashes cover is not acceptable due to the 
permiability [sic: permeability] of that material. · 

(a) Discuss in detail all specific examples, giving

dates and times, of such alleged •unacceptable daily operation 

on.;.site." 

(b) Discuss in de.tail the allegation that insuffi-

~ient daily COVer haS been USedi ~eferring to the date and time 

. th;ot such insufficient cover allegedly occurred, refer to the 

specific inspection reports supporting such allegation, and 
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discuss expected adverse environmental impacts arising from. 

such alleged practices. 

(c) Discuss in detail the allegation that Petitioner 

has improperly handled and compacted solid waste, refer to the 

da.te and time of such alleged improper handling and compaction, 

refer to specific inspection reports supporting this· allega

tion, and discuss the adverse ·environmental impacts arising 

from such alleged practices. 

(d) Discuss in detail the allegation that Pedtioner 

has utilized fly ash in lieu of other acceptable cover, refer 

·to the date and. time of such alleged practice, refer .. to the 

.specific inspection reports supporting such allegation, . and 

di_~c-uss ·the ~xpected adverse environm~ntal impacts ~riSin9 f~Oio 
_SuCh alleged practices. 

(e) Has fly ash or shredder material ever been used 

in lieu of other cover, or has it rather been used in addition 

theretO? DiscUss your r~spon_se in --detail • 

. (f) Has the State ever granted GDL, verbally: or in 

W-[iti~, permiss~on ~o u!3e _fly- ash ~r s·hredd~r ·materia~ ·:as: ... t9p 

sur_facin9 -fc;J.r cover and no·t in· -lieu Of -cover? DiscUss your_ 

answer in detail. 

(g) Defining t~marker pile"· as a c~mpacted __ pile _0~ 

refuse left overnight to serve as a guidepost for initiating 

the next day's dumping, does the State in fact permit tbis 

. practice? If so, how large may such a marker pile be? Do any . 

of the exampl<!!i given of allegedly insufficient daily cover 

inc.lude, in whole or in part, uncovered marker piles?.' Discuss· 

your ;:esponse to this subpart in detaU. 

4. Discuss in detail any and all reasons not covered by 

the discussion in Interrogatodes 2 and 3 above, leading to the 

. St~te •a refus.;l to grant GDL the contfnued ability t(l ~ccept . . ' ' . •. ·:--

ti.,JIIsttial wastes; 

~s-
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S. Produce all documents discussing or relating to your 

r_esponses to Interrogatories 2 through 5 above. 

C. INSPECTIONS: 
6. We have in our possession copies of inspection reports 

performed by Indiana State Board of Health inspectors of GOL 

.for the following dates:. 1/8/82; 10/20/81; 8/20/81; 7/10/81; · 

4/21/811 1/8/811 11/14/801 9/19/80; 7/25/601 6/19/801 10/30/791 

4/18/791 U/30/78; B/17/18; 6/20/78; 5/9/781 4/7/781 3/15/781 

10/20/77; 8/8/77; 5/26/77; 3/29/77; 1/20/771 10/5/761 8/10/761. 

7/14/761. ~/26/761 5/11/16; 4/5/76;. 2/26/76; 2/11/76; i;22;76; 

12/2/75; 10/9/751 6/4/75; 4/l/75; 1/30/75; 12/17/14; ·1/4/741 

and 10/5/73. 
(a) Are these the only inspections conducted· ,by the . 

State? 
(b) If other inspections have been conducted ·by tile:'· 

state, prodde the dates of such inspections, the nilJII~ of. t~~· 
·Inspector(s), and produce copies of any inspection reports ~a.d~ 
.pu:suant to those inspections •. 

. (cl To your knowledge, bas anyone other than the . 

State. conducted inspections at GDL? If so, specifY: .the :date o·f 

such inspections, the name of theirispector(s), at!d produce 
-- . -- -- - _-- --

copies of ;any inspection reports inade pursuant to those inspec~ 

tiona. 

7. Referring to the State's January a, 1982 inspection 

report: . 

(a) Admit or deny that on January a, 1982, George 

Oliver and Stu Miller inspected GDL and foul)cl the site accep~ 

table; 

(b) Admit or deny that· daily cover o{iei:ations, 

including. spreading and compacting of such material,. were not 
. . .. . 0 

fourid un~~cept'abie; 
(c) · State the adverse environmental impact(s), if 

any; which would result from. the use of foundry sand as ·a cover . ' - - . . 

material; ·and 

-6-
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(d) Admit or deny that no improper handling or 

disposal of hazardous waste was detected. 

8. Referring to the State's October 20, 1981 inspection 

report: 

(a) Admit or deny that on October 20, 1981, George 

Oliver and Bill Morgan inspected GDL and found the site accep-

table' 

(b) Admit or deny that George Oliver and Bill Morgan · 

found: 

(i) .that the daily operation at GDL showed •much 

imprOVementJ" 

(ii) . that .. the refuse was compacted;. 

(iii) that the wo.i:king face was in a smal~ are·a; 

and 

(iv) that there were no violations of applicable.·· 

state regulations noted. [Mswer each subpart separately.] 

9.. Referring. to the· State's inspection report of. August . 

20, 1981: 

(a) Explain the significance of the notation that 

"The J & L Steel Manifest t 7302-12750 - Tar Decanter Sludge 

and #7302-12685- central Waste Treatment Plant Sludge were 

received at the site on 8/19/81, • in the absence of any further 

notation that either substance was improperly disposed of by 

GDL. 

(b) What methodology was used to determine that the 

"sludge observed" originated from. the Centra ;I. waste Treatment 

Plant Sludg.e Manifest I 7302-12685 and was in fact received by 

GDL on Aug\iiJt 19 1 1981? 

((l) At the time of .this inspection, was GDL closed 

for bti.sJ.n<!s's, o~ was it continuing to accept waste for th~t day? 

(d) what methodology was used to correlate th~· size 
. . 

of· the working face with the amount of refuse received by Gary 

. -7-
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Development to lead the inspectors to conclude that daily cover 

was not being applied? 

(e) How large was the large working face? 

(f) What is the anticipated adverse environmental 

impact of employing fly ash for a cover material? was fly ash 

used in lieu of, or in addition to, other acceptable cover 

material? 

(g) were the engineering drawings consulted at the 

time of the inspection and employed contemporaneously with the 

determination that the lc~cbate collection system was not being_ 

constructed as·per the drawings? 

10. Reg'arding the statement in the State's August 20, 1981 

report that "hazardous waste is not properly: disposed of:" · -:, 

(a) List the specific types of bazard_ous waste, and 

their hazardous properties, which were not_ properly disposed of. 

(b) What was the improper manner in which any such 

waste was being di?posed of? 

(c) What quantity of such waste was being disposed oft 

(d) . What was the source of any such waste which was· 

improperly disp~sed of? 

(e) ~ere any such wastes subjeCt to a .letter issued 

by the state pursuant to 320 IAC 5-5-14 (hereafter: •spe9ial 

Permission Letter•)? 

(f) Were any such wastes similar in nature to other 

wastes being taken to GDL_ pursuant to a Special Permission 

Letter? 

(gr Explain in reasonable detail the adverse environ

mental impacts associated with the alleged improper di~posal of_ 

such wastes. 

ll. Admit or deny that on July 10, 1981, George Oliver. and 

Mary Roe inspecte~ GDL and. found the site •s operation·· ac~ 
ceptable. 

-e-
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12. Referring to the July 10, 1981 inspection report: 

(a) What environmental concerns were raised by GDL' a 

acceptance of shredder material? 

(b) What adverse environmental impacts were antici• 

pated by GDL 1 s acceptance of such shredder material? 

13. Admit or deny that on bpri1 21, 1981, George oliver· 

inspected .GDL and found .(a) site to be acceptable I (b) that the 

refuse,waa worked .:ell1 and (c) cover was applied? (Answet 

l!ach·subpart• separately.]· 

U, Regarding the State• s April 21, 19.81 inspection· 

report, what: .. is the significance of the notation that Union 

Cat bid~ coallisb/slag was ·coming to the landfill? 

15 •.. Referring to the .state's January 8, 1981 inspeotion · 

repnrto 

(a) What is the anticipat"d ad.verse environmental 
' ' --

impact:.of tlie end of . the working face being a cliff? 

(b) . Ate there a~y weather~ related factors wbicb. couid .. 

. have resul te:d i.1 the operator bein<J unable to maintain a 3 .~ ' . 

slope? 

16., Referring to the state's November 14, 1980 inspec,tion 

report•· 

(a) · Wlia.t specific areas were observed .which did not 

have daily cover; 

(b) lfhich two edges approximately four feet high · 

·. needed t:C) be worlced onto a 3:1 slope? 

' (c) Wlia.t is the. anticipated adverse environmental 

. t.ilpact of the Gary LaridfUl acce~tin~ aluminum dros 111 

/ • !dl . til aluminum dross iin .•incl~stri~l wa~te• or a. 

•'~R~. ~azar~oUs wast~,···or both? . Please gf.ve citations ~f·. 
-~l:hodt~ as ~~ th~ c~te~~rhation of. aiu~inllm dros~, and the 
, ... - .... --· - .- .. _ .. -·_ .,_ :- : -- ' - -- --.. . , __ .-

·· .. ·.· .. Jieglllation supporting. tlll.s classifioai:ion • 
. ' . . ·: .- ·--' ' ." ·- --. .' ' --~ 

'~:' 
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(e) What was the source and quantity of the water and 

leachat~ which were observed seeping into. the pit along the 

west boundary? 

11. Refetring to the State's September 19, 1980 inspec

tion, admit or deny that George Oliver inspected GDL and found 

that the refuse was •compacted well." 

18. Referring to the State's S~ptember 19, 1980 .inspec

tion; wh~tcriteriawas employed by the Inspector to determine 
.. . 

that daily cover had not been applied for two or three days? 

•,- . 

l!f. Admit or deny that on July 25, 1980, George oliver 

inspected .GDL and found the. site was: (a) acceptabli>oand the•·····•· •• · 

operation satisfactory, and (b) that the refuse was ,,.)inp~ct.;d 
well and a cover applied. (Answer each subpart separately.) 

20. Admit or deny that on June 19, 1980, George ol.ivet'•L• 

inspected GDL and found: 

(a) the site .·acceptable! 

(b) the refuse compacted well; and 

(c) daily cover applied. (Answer each subpart 

separately•) 

21. Referring to the State's June 19, 1980 inspection: 

(a) What quantity of blowing paper was observed and 

did that quantity constitute a threat to thl! environment and/or . 

the health of the citizens of Indiana? If so, discuss ~our · 

response in detail. :- .... 

(b) What were the wind conditions on tha~ par~lcul.~io 
day? 

' 22. ltefert£ng to the State's !.nspecition report of Ocitob~r • 

·. 30, 1979.: 
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(a) What ~<as the quantity of "hazardous waste• whh:h 

was improperly disposed of, and for each waste, was the 1<aste 

an industrial 1<aste, a RCRA_ hazardous waste, or both? 

(b) was this waste subject to, or similar in nature 

to waste subject to, a Special Permission Letter issued by 

Indiana? 
(c) What was the nature and amount of eKposed refuse 

obserV'ed in the northeaste~n portion of the property? 

(d) What is the quantity and-type of oil which was 

being _placeci in the trench? Describe the anticipated adverse 

envir~nmental impact of this practice? 

23 • Referring to the State's April 18·, 1979 inspection 

report: 

(a) which sections of the clay wall were not com~ 

pleted? 
(b) How close were these missing sections to the 

1<orking areas of· tbe landfill? 

. (c). upon what date was the wall to be completE.d as 

per the Stat_e-approved plan?. 

24• Admit or deny that on Nowember 30, 1978, Bruce Palin 

and Jim Hunt inspected GDL and found the site acceptable. 

25. Admit or deny that on August 17, 1978, Bruce Palin 

inspected GDLand found the site acceptable • 

. 26. Adnt_it or deny that on June 20, 1978, Bruce Palin 

inspected GDL _and found the site acceptable. 

27. Referring to the State's June 20, 1978 inspection 

report: 

(a) Doesn't the notation that the •u.s. Reduction 
.. · 

. dust was ca!Jsing a tremendous _dust_ problem• and that there was . 

a•needto_contact the industry.about this" indicate that the 
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dust problem was caused by u.s. R~duction ann not Gary Develop

ment? If not, discuss your response in detail. 

(b) What were the results of the water quality tests 

which were requested to be sent to the Board? 

· 28, Referring to the State's May 9, 1978 inspection report: 

(a) What are the anticipated adverse environmental 

impacts of disposing' of these particular oily wastes at GDL? 

(b) What specific inadequacy was found with the daily 

cover? 

29. Referrinq to the State's April7, 1978 inspection 

report: 

(a) were any tests conducted upon the samples taken 

of the, dischatg!!? 

(b) ·If so, produce the results of those tests. 

30. Referring to tile State's April 7, 1978 report, what 

methodoioqy was employed by the Inspectors to ascertain that 

· t~e aileg~d !~sufficiently covered. materials were materials 

dumped at the site. on a· date previous to the date of inspection? 

31. Referting to the State's March 15, 1978 inspection, 

could any of the ponded water on the site have been due to 

cnv1tdnm.ental factorS, such as a spring melt or heavy rains, 

which are beyond the control of the operator? Di-scuss your 

answer in detail. 

32. Other than tlte state's March 15, 1978 report, have any 

incidefttil of acavengl.ng .been detected by Inspectors at the site? 

33• Admit or deny that prior to March 15, 1978, the 

il~ra~iort of GnL ltas never deemed unacceptable by the State. 
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34. Admit or deny that on October 15, 1976; August 10, 

1976; July 14, 1976; April 5, 1976; December 2, 1975; June 4, 

1975; April 1, 1975; and January 30, 1975, the overall opera

tion of the site was rated •good" by the State. 

35. Admit ot deny that on December 17, 1974, the overall 

operation of GDL W'as rated •excellent• by the State. 

36. noes. the state provide its Inspectors ·of solid/hazard

ous ~taste facilities with a training manual or any other 

simii~r document, containing guidelines, requ~rements, proce-

. dures, or recommendations to be. used by Inspectors in the 

course of tlieit inspections? If so., produce said manual or 

docum¢nts, and all documt!nts relating to said mariual'ordocu-
"<. 

ments.· 

37~ Ooes the State provide, or if not, send its potential 

Inspectors to, a training prog~am of any kind, forlllal·or . - - . 

informal, which iridi'lidualsmustattend arid/or-pass pZ::tor to c: ' ,- - . ' . ' - ___ , 

.. ~>"ecoming off'icial Ihspectors of the Sta'te of Illd·iana? . 
. - - : .. . -

(a) If ~(), discuss in detail tht! nature of such 

programs·; .ptoduce .all documents tel<lting thereto; arid provide 

proof tha:t.the Inspectors whose nallles appear in tbe inspection 

reports referred to in Interrogatory 6.above successfully 

COII!pleted such a prll<.lram. 

(b) What :are the educational and/or experience 

requiremen-ts del'llllnclel:l by the Bond. for landfill Inspec;otors. 

(c) Por those Inspectors which. ha'le partidp~ted in 

l.nspectionll of ·GDr;, list: 
" -._ 

(i) · the educiational background of each Inspector 

including the degree .cionferred'1 • the .school from which the 

degiee was confe;red, .the dat~ of c~ilten.'at; · 
' · (ill the landfill-t~iated lfOrk experience of each 

Inspector including, the .leng~ll a!'d tYPe of ~~erience each .· 

bas had. 

. -13-. 
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Indiana: 

(2) inspecting landfills for private 

organization-s; 

(3) managing or operating landfills; 

(4) working at landfills. 

38, Is it a generally accepted practice by the state 

<ind/orits 1nsj_)ectors not to place •cover• on a landfilluntU 

t:lie end of the day when the landfill stops accepting wast!ea for 

that day? 

(a)· If the answer to the above question is yes, how 

c;~rt an Inspector determine at. a period of time when a landfill 

·is <>Ontinuing to accept wastl!s, wh·etber cotoer ·for that day· h 

oi w:I.H lle adequately applied to the landfill? Discuss this 

answer -in deta-if~ 

( l:i) tf, the.answer to the lllain question corttail)e:ci;in. 

nuiflbet 3!1 above iS no: .. :. 

(il at ·what point in time. do.es the State require 

that cover be applied? 

(ii). cite any and all regulations, arid refer to 

any and all documents establishing, relating to, and 

discussing such a requirement. 

(c) Produce any. and al~ documents relating to. and/or 

discussing the time when cover is to be applied under·Indiana 

lint. 

D. Sl'E!C.UI.. PEI!M!S.S!ON I.ETrERS: 

39. We have in our possession the. follolfing "Special 

io!rmissil!rt I.et.ters• (as used herein, the term· •special Permis;. 
._ -- . - - . . - . 

sion .i.etuu• · refers to those letters isaued by t~e Stat,e 

gr\in#ft4 .lut:liodt:y to dispose of hazardoua or. special wast!is 
-~ ' .. _: ; __ .. -- . - - - ' -. '-- . ' . .-. -- - -- - - '• 

riat!! · 

1/14/81 
was.te oryp!! . 

Ply ASh 

... 14'"': 

WaSt!! Quantity 
'-_- ,- ,. . . ; .. 

eo,ooo c~bic yards for 
calendar year 1.981 
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il_atie: 

1/9/61 

12/11/90 

12/9/80 

10/30/90 

9/25/80 

5/14/80 

5/13/80 

11/21/79 

3/20/79 

4/28/78 

ll/18/17 

9/6/77 

1/22/11 

6/3/77 

6/l/77 

5/17/77 

5/12/11 

'4/25/77 

3/U/17 

3/14/77 

'3/./11 

lU/7/16 

10/4/16 

4/12/76 

2;20/76 . 

wall~~ 'l'yee 

Asbestos 

Pipe Insulating 
Asbestos waste 

Metal Shavings 

Asbestos Contaminated 
Material 

ASbestos 

E'iy Ash 

· Alumindm Dross (Milling 
·Dust atl<l Slag). 

Furnade Brick, Pallets 

watet and vegetable 
Oil .. 

Herbicide 

. - -. 

Oily .waste From 
6~S.tand Oil Reelolfety 
tlil'it . 

l"ilter cake 
Kiln Setfubber MUd 

APt Separatc•r Bottoms 

· . time Sludge 

Asbestos Paper 

l"ilter Cake 
scrubber Mud 

: - . 

Ad'tivated Biological 
sludge 

' Cal.eium sulfat$ .. ·· 

time.wast:e 
Yo'ungstown ot'i Sludge . 

c:yJ:lsum ,rastes . (ph 7. gj 

Calcium Carbonat~ 
· .. l"atnt s1ul.!g~a 

eoi:n .starch and. 
CiltbonPiltera· 

waste Quantity 

so cubic. yards (one• time
only basis) · 

300 cubic::yatds (one-time"' 
. only basis) 

25, cubic yatds pet year 

100 cubic yards (one-time..: 
only basiS) 

100 cubic yards (one-time
only basis) 

40 cubic yards per. week 
for four' wee'klli 20 .. cubic 
yards e1Tery; other week 
ther.eafter •• · 

15,000 cubic yards 

300.tons per' day until 
June 15.1 1980 · 

unspecifi~il 
4,000 gallon$ (one-time
only basil!) · 

- -· - . - -- ._·_ ·., . : :·. 
120 cubic· yards (one-time-
only basis) .. · · · 

l,iloo gallons per day 

···1,500 pound~; pet week 
3,000 pounds per week 

200 Clubic yar~s per year 

80;000 gallons pet month 
(not. more than 4,000 

. gallons per ·day) 

105 cubic yards per week 

1,500 pounds per week 
·. 3,000. pounds per week 
· (Temporary ApJ?roval) 

Unspecified 

1. s .tons per day, 

all,ooo gallotul per .month 

· unspecified 

. Quailtitir unspecified·· 

30 cubie:'' ~ards per day 

.· 2S cubic yiu:ds pet day 

unlli'ecif~ed · 
,.._ __ 
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l/30/76 

6/18/75 

2/24/75 

waste Type 

Lime slurry 

Neutrali~ed Sludges 

Oripolene 

Waste Quantity 

1,500 to 5,000 gallons per 
week 

~·emporary Appro'lal. 

4 to 5 truckloads per week 
for 6 months 

• (a) Are the Special Permission Letters outlined above 

the only auch lt!ttl!rs isaued by the State granting permission 

to any peraon or company to dispose of hazardous or special 

waatea at GDL? lf not, list all other such letters and their 

dste~o specify the type of waste involved; ,identify, whether such 

. waste is ari induStrial waste, a RCRA hazardous waste, or both; 

and produde copies of such letters and all documents relating 

th.ereto, 

·(b) Has the State ever orally gra.nted special permis-
. . 

aion to dispose of special or haurdous waste at GDL. and not 

followed up on suchoral approval with a letter? If so, state 

the date of such approval, the genS;Fator and type of waste 

involved; and the amount. and duration o·f the waste permitted to 

be disposed of, 

(C) Admit or deny that the above chart accuratelll' 

sets forth the Special Permission ·Letters granted to GDL, and 

the type, amount, and duration· of the disposal of such wastes. 

tf you 4&riy this statement, specify the inaccuracies, and set 

forth, in detail, a correct replacement_ chart. 

(d) Admit or deny that the State could not and would 

not·issue.the above Spec::,ial Permission Letters unless it. 

determined that disposal of such wastes at GDL would not pose 

an unreasonable risk of harm tC) the environment or health of 

the citizens of. Indiana. 

(e) If Respondent denies subpart (d) above, then 

state l.n d~taU IInder wha.t conai tion~ the Board would issue a 

Special.,Permialion Letter knowing th!l!t disposal pursuant to 

said lette~ would p~se ~!' unreasonable . risk of tiarm to ~·,e. 

en11ironment or health Of the citizens of Indiana, 
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(f) Discuss in detail the considerations the Board 

addresses i11 reviewing a Special Permission Letter reque&t and 

the factors which lead the Board to grant or deny such requests. 

(g) Produce any and all documents relating to your 

responses to Interrogatory 39. 

40. Regarding each entry contained in the chart in Inter

rogatory 39 above, for each waste and entry listed, state 

whether each waste is an industrial waste, a RCRA hazardous 

waste, or 'both. Discuss in detail the categorization of e_ach 

waste, the properties that render each waste "hazardous,• and 

-produce all doc~ments r~lating _to this _Interrogatory. 

n. Admit or deny that a Special Permission tetter which 

grants the dgh't to dispose of a particular waste at a given 

rate per unit of t_ime (e.g. 4,0 cubic yards per week) remains in 

,_the State takes_ further action regardil!g safd ~ermbsi~n; If', 

Respondent denies this statement, then disc: usa- in ~~tail the 

ways such-,a Special Permission tetter be~ome~ ineff~cti~e,,.iid 
i~~alid.' ~roduced~cuments r~liitirig-'to ,'this ~nte'r~~a~~r;.'' 

_42• For each waste set forth in the chart in Interrogatory -

39 abuve, d!scuss in detail the reasons why GDL carin'ot ~' 
_sh_ould not continue accepting, such was_tes1 the pot_entiai risk' 

to the environmen~ and health of the cithens of Indiana 

associated with continued acceptance .of each such waste in like 

quantitie" at GDLJ why disposal of such waste now is denied 

while it was previously permitted! and produce all doclime.nts 

relating to this Interrogatory • 

. 43. . Have any state lnspecti~ns o:>f' GDL revealed improper ·-. - . ,- . -' -; . 

disposal. ~ractices relating to· the .dhposal of each'w~st~ . 

listed in the· chart in Interrogatory 35 above? If s(), discuss 
- .· __ - : . ·--·-. - . - ·-. , . 

in det11il the ageged improper practices, the datea- on which 
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these improper practices were observed, the potential environ

mental problems associated with said practices, and produce all 

documents relating to this Interrogatory. 

44. GDL received permiasion to accept the following listed 

wastes: 

waste TYPe 

API Separator Bottoms 

Paint Sludges 

soHd corn St~rch 
Carbon Filters from 
corn syrup Filtering 

. Proc.esses · 

Lime Sludge'! 

Lime waste 

. CalciUID. Carbonate 

Lime sludge 

Activated Biological 
·sludge 

0--·- ·-" 

·c:alcium sulfate 

Gypsjun wastes 
· (llo Cd or Pb) 

Permission 
Letter oate 

6/3/77 

4/12/76 

2/20/76 

2/20/76 . 

6/1/77 

3/14/77 

10/4/76 

l,iJ0/76 

4/25/77 

. 3/14/77 

10/7/76 

Amount Allowed 

?.00 cubic yards 

2.5 cubic yards 

Unspecified 

30 cubic yards per 

1 ;500 to s ,ooo 
per week 

unspecified 

1 •. 5 tons per. day 

unapecified 

Fo.r each of the. abo'(e-mentioned wastes, answer, the follow

ing questions: 

(a) Admit:or deny that permission was received by GDL 

to receive this waste. 

(b) Is each waste listed .. an industrial wa11te, ·;. RCRA 

hazardous waste, or both? Cite the authority for, and the 

requlations supporting, this categorization. 

. (c) 1\dJni tc or deny that the above approvals to accept 

each waste listed were qiven on a continuing basis? If you 

deny this .itatement, ·discuss your response in .detail.· 

ldl ·· ror e~c::h waste ld'!ntifted above,,discuss in 

detail the. anticipated adverse en~iromr.ental impacts of con

tinued disposal of these material at GDL •. 
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(e) In the past, have inspections revealed any 

improper dumping practices relating to the disposal of these 

wastes identified above? if so, discuss in detail the specific 

instances and problems, give the dates of the inspections, and 

produce all documents relating thereto. 

(f) Discuss in detail the State's reasons for denying 

approval to Gary Landfill to accept each waste listed above in 

the future? 

·E. MISCELLANEOUS: 

45. What specific corrective actions do you contend are 

necessary to place the landfill in compliance with the 

appl~cable state laws and regulations and to enable GDL to 

accept hazardous and/or industrial wastes? 

46.· Identify each person the State plans to call aij a 

witness a_t the -beari.ilg of this matter, each. persOn's_ addie_ss 

and telephone number (business or personal), and state. in 

reasonable detail the anticipated testimony of each. 

47. Produce· all inspection reports of, and Special Per.lllfs"· 

sion Letters granted relating to, the following landfills: 

(a) the Wheeler Landfill: 

(b) the City of Gary Landfill: 

(c) the City of Munster Landfill: and 

(d) the J & D Landfill. 

48. If any of the landfills listed. in Interrogatory 47 
abOve may lawfully accept industrial wastes, discuss in detail 

the reasons therefor, and the specific reasons for treatir~g any 

. of these landfills differently from GDL• 

. ". ~ _,_.-, .. 
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of counsel: 

BAitNES & THORNBURG 
1313 Merchants Bank Building 
Indianapolis, Indiana 46204 
Telephone: (317) 638-1313 

Vic Indiano 

· Attorneys for .Gary Development 
·company, rnc·~~ 
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CERTIFICATE OF SERVICE 

The undersigned· hereby cer.ti£ies ·.that a copy of the. fore

go.ing "I'etiti()Mr' s First. Set Of Interrogatories, Requests For 

AdmisSions; Arid Requests For The Production of Documents• has 

been served on the. Respondent by depositing a copy thereof in 

the United States First Class Mail, addressed to: 

- - . 

Mathek s. Scherschel, Deputy Attorney General·· 
COJ!ntlel for Enviroiunental Managem!!nt Board of 
· the· State. of I.ndiana 

.ttodm 219.1 , State House 
tridianapolis, .Indiana 462041 

' ' - . 
- -- ·- . . 

artd'ba~d de.l.ivered t~ ·Ms. Brenda Rodelleffer, counsel. for 

Respondent; and Mr. George Oliver of the Division of Land 

Pollution control, as a courtesy • 

. · ..... ··.~· ... ·· .. · ... 
This.;).'{:· day of Augu.st,l982, -------

/tf. 
John 




